shailesh gandhi

B2 Gokul Apartment, Near Asha Parekh Hospital,Poddar Road, Santacruz (W),Mumbai-400054 ,
                    Mob: 98200 27305, Tel: 26001003 ,Email: shailesh@satyamevajayate.info
                                                                          Annexure A                                  Affix Court fee Stamp 
                                                  (see rule 3)                                      Of Rs. 10/
 
 

Format of application for obtaining information under the Right To Information Act, 2005
To,
 The Public information Officer,
 J.J. Hospital,  
 Byculla,

Mumbai 400008

Tel: 23735555.
 
(1)    Full name of applicant: Shailesh Gandhi
(2)    Address:   B2, Gokul Apartment, Podar Road, Santacruz(W), Mumbai 400054.
(3)    Particulars of the information required
(i)Subject matter of Information:  Medical reports of convict Surupsingh Naik.

           (ii) The period to which the information relates:  May, 2006
     (iii)Description of the information required: As per media reports convict Shri Surupsingh Naik was in JJ hospital for a number of days.

In this connection I want copies of all his medical reports, including ECG and all other reports, during his stay. This will include the reports made at the time of his discharge, if he has been discharged by the time you give me the reports. 

In case, you feel that you want to deny the information because of clause 8 (1) )(j),

Please read it carefully and justify how it is not in Public Interest to know about how and why a convict is allowed to stay in the airconditioned comfort of your hospital. I would also point out that there has been intensive questioning about this aspect in the media and the people’s mind. Hence there is a legitimate doubt in the  Public mind, about the true reasons for a convict being accommodated in the airconditioned comfort of your hospital. It ensures that he escapes the punishment imposed on him and also denies a scarce facility to the needy. This is what I seek to verify. 

I am sure on careful consideration of the above, you will give me the information within a week, since it is only a matter of giving Xerox copies.

         (iv) Whether the information is required by post or in person: By Post.
          (the actual postal charges shall be included in additional fees)
        (v) In case by post:                                                        By Speedpost.
          (Ordinary, Registered or Speed)
(4)    Whether the applicant is below poverty line:  Not below Poverty line.
(if yes, attach the photocopy of the proof thereof.
 
Place: Mumbai
      Date: May 27, 2006

                                                                              Signature of Applicant

shailesh gandhi

B2 Gokul Apartment, Near Asha Parekh Hospital,Poddar Road, Santacruz (W),Mumbai-400054 ,

                    Mob: 98200 27305, Tel: 26001003 ,Email: shailesh@satyamevajayate.info
                                  Annexure B                                         Affix Court fee stamp Rs. 20/

                                See Rule 5 (1)

Appeal under Section 19 (1) of the Right To Information Act 2005

From.. Shailesh Gandhi

B2, Gokul Apartment, Podar Road,

Santacruz(W), Mumbai 400054  (Appellant’s name and address)

To:  The First Appellate Authority,

C/o Public Information Officer, J.J. Hospital,  
 Byculla, Mumbai 400008

 

1.      Full name of the Appellant: Shailesh Gandhi

2.      Address: B2, Gokul Apartment, Podar Road, Santacruz(W), Mumbai 400054.

3.      Particulars of the State Public information officer: PIO, JJ Hospital.

4.      Date of receipt of the order appealed against:  21 June, 2006

5.      Last date for filing the appeal: 21/7/2006.

6.      The grounds for appeal: In my requisition for information dated 27 March, 2006, 

I had asked: “As per media reports convict Shri Surupsingh Naik was in JJ hospital for a number of days.

In this connection I want copies of all his medical reports, including ECG and all other reports, during his stay. This will include the reports made at the time of his discharge, if he has been discharged by the time you give me the reports. 

In case, you feel that you want to deny the information because of clause 8 (1) )(j),

Please read it carefully and justify how it is not in Public Interest to know about how and why a convict is allowed to stay in the airconditioned comfort of your hospital. I would also point out that there has been intensive questioning about this aspect in the media and the people’s mind. Hence there is a legitimate doubt in the  Public mind, about the true reasons for a convict being accommodated in the airconditioned comfort of your hospital. It ensures that he escapes the punishment imposed on him and also denies a scarce facility to the needy. This is what I seek to verify. 

     I am sure on careful consideration of the above, you will give me the information within a week, since it is only a matter of giving Xerox copies.”

The Public Information Officer by his order dated 20 June, 2006 has refused to give the information without mentioning any of the exemption sections of the RTI Act 2005.

He quotes some GR of 2004, which has no relevance to my requisition. He also appears to send it the PIO of GAD for guidance. There is no provision for such an action under RTI. He appears to claiming exemption under the privacy clause, without addressing the issue of Public Interest. He then goes on to claim that the information would lead to hinderance in the prosecution of offenders. No logic has been given, nor any reasons. 

 

 

 

                                                                          2.

7.      Relief Sought: 1. Please instruct the PIO to give the information forthwith.

       Recommend to the State Information Commission that a penalty should    

Levied on the PIO under Section 20 (10) of the Act 22 of 2005, for not supplying information without any reasonable cause 

8.Particulars of information-

a.       Nature and subject matter of the information required: 

Medical reports of convict Surupsingh Naik 

b.      Name of the office or department to which the information relates: 

JJ Hospital.

Place: Mumbai                                                                                        

Date:  June 21, 2006                         

                                                                                                Signature of appellant

Resent by Speedpost –recd on 13/7/2006

shailesh gandhi

B2 Gokul Apartment, Near Asha Parekh Hospital,Poddar Road, Santacruz (W),Mumbai-400054 ,
Mob: 98200 27305, Tel: 26001003, 32903776 Email: shailesh@satyamevajayate.info

Annexure “C”

See Rule 5 (2)                        

Second appeal under Section 19 (3) of the Right To Information Act, 2005

From : Shailesh Gandhi, 

B2,Gokul Apartment, Podar Road, Santacruz(W), Mumbai 400054.

To,

The Chief Information Commissioner,

New Administrative Building, 13th Floor,

Opp. Mantralaya, Mumbai 400032.

 

1. Full name of the Appellant: Shailesh Gandhi

2. Address: B2,Gokul Apartment, Podar Road, Santacruz(W), Mumbai 400054.

3.   Particulars of the State Public Information Officer.: PIO, JJ Hospital.
4.Particulars of the First Appellate Authority: First Appellate Authority, JJ Hospital.

5. Date of Receipt of order appealed against: 27 July, 2006.

6. Last date for filing appeal: 27 October, 2006.

7. The grounds of appeal:  I had sent the requisition for information on 27 March, to the PIO of JJ Hospital stating: “As per media reports convict Shri Surupsingh Naik was in JJ hospital for a number of days.

In this connection I want copies of all his medical reports, including ECG and all other reports, during his stay. This will include the reports made at the time of his discharge, if he has been discharged by the time you give me the reports. 

In case, you feel that you want to deny the information because of clause 8 (1) )(j),

Please read it carefully and justify how it is not in Public Interest to know about how and why a convict is allowed to stay in the airconditioned comfort of your hospital. I would also point out that there has been intensive questioning about this aspect in the media and the people’s mind. Hence there is a legitimate doubt in the  Public mind, about the true reasons for a convict being accommodated in the airconditioned comfort of your hospital. It ensures that he escapes the punishment imposed on him and also denies a scarce facility to the needy. This is what I seek to verify. 

     I am sure on careful consideration of the above, you will give me the information within a week, since it is only a matter of giving Xerox copies.”

The Public Information Officer by his order dated 20 June, 2006  refused to give the information without mentioning any of the exemption sections of the RTI Act 2005.

He quoted some GR of 2004, which had no relevance to my requisition. He also appeared to send it the PIO of GAD for guidance. There is no provision for such an action under RTI. He appeared to claiming exemption under the privacy clause, without addressing the issue of Public Interest. He then went  on to claim that the information would lead to hinderance in the prosecution of offenders. No logic was been given, nor any reasons. 

        I therefore filed a first appeal against this order (copy attached). The appellate authority has rejected my appeal by adding reasons of his own, quoting some guide issued by YASHADA! The appellate authority needs to understand that the Act governs all actions, not a guide!

                                                                        2.

I would also like to point out that as per the provisions of the Act, the appellate authority cannot give the reasons for rejection. They have to be given by the PIO since as per Section 19, (5) In any appeal proceedings, the onus to prove that a denial of a request was justified shall be on the Central Public Information Officer or State Public Information Officer, as the case may be, who denied the request.

Thus additional reasons being provided by the appellate authority are not valid. Though the reasons are untenable, I am therefore not giving my arguments against them. I would only point out that neither the PIO nor the Appellate authority appear to be aware of Section 8, and have therefore refused to give the information, without any basis in law.

Remedies sought:

1. Please ask the PIO to provide the information. 
2. Please penalize PIO as per the provisions of the Act. 
3. Also please reprimand the Public authority for such blatant disrespect for the law.
8.Particulars of information-

(i) Nature and subject matter of the information required.: 
   Medical reports of convict Surupsingh Naik
 (ii) Name of the office or Department to which the information relates :

        JJ Hospital, Byculla.


 

Place: Mumbai

Date: July 30, 2006

                                                                                                   Signature of Appellant
Encl.: Copies of :

           1. Annexure A., and PIOs reply.

     2.  Annexure B. and Appellate authority’s order.

