Crawford Market Case – An application leading to first appeal exposed 500 crores of Public Loss
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Format of application for obtaining information under the Right To Information Act, 2005

To,

 The Public information Officer,

Asst. Commissioner – Markets, MCGM,

Jyotiba Phule Market, Palton Road, 

Mumbai 400001. 

  

(1)    Full name of applicant: Shailesh Gandhi

(2)    Address:   B2, Gokul Apartment, Podar Road, Santacruz(W), Mumbai 400054.

(3)    Particulars of the information required

(i) Subject matter of information:  Crawford Market.
(ii)  The period to which the information relates.:  Current.
(iii) Description of the information required:  There are newspaper reports that MCGM has entered into a contract with a developer for development of Crawford Market. With respect to this transaction, I want the following information:

a) The process of selecting the developer.

b) The reasons for giving the place to a developer.

c) The financial details of the agreement with the developer.

d) Copies of all internal papers relating to evaluation and acceptance of the offer, along with the file notings. 

 (iv) Whether information is required by post or in person: By post
     (The actual postal charges shall be included in additional fees).
(v) In case by post (Ordinary, Registered or Speed): By Speed post.


(4)    Whether the applicant is below poverty line:  Not below Poverty line.

(if yes, attach the photocopy of the proof thereof.

Place: Mumbai

Date:  December 12, 2005                                           

                                                                                Signature of the Applicant
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Appeal under Section 19 (1) of the Right To Information Act 2005

From. Shailesh Gandhi

B2, Gokul Apartment, Podar Road,

Santacruz(W), Mumbai 400054  (Appellant’s name and address)

To: D.M.C.(Special), 

Near K.B.Bhabha Hospital, R.K.Patkar Marg, 

Bandra (W), Mumbai – 400 050

1. Full name of the Appellant: Shailesh Gandhi

2. Address: B2, Gokul Apartment, Podar Road, Santacruz(W), Mumbai 400054.

3. Particulars of the State Public information officer: PIO, Asst. Commissioner (Markets)

4. Date of receipt of the order appealed against: 29 December, 2005

5. Last date for filing the appeal:  28 January, 2006.

6. The grounds for appeal: In my requisition for information, I had asked:

“There are newspaper reports that MCGM has entered into a contract with a developer for development of Crawford Market. With respect to this transaction, I want the following information:

a. The process of selecting the developer.

b. The reasons for giving the place to a developer.

c. The financial details of the agreement with the developer.

d. Copies of all internal papers relating to evaluation and acceptance of the offer, along with the file notings.”

              The PIO in his reply dated 27 December, 2005, has stated as follows:

             Answer to a. & b.- The selection of developer is done by the Association of the licensees. 

             Partial  Information provided – He should have provided the basis or reasons due to which the Association, and not the MCGM  selected the developer.

       Answer to c.   As the agreement with the developer is done by association, Financial details    

                               cannot be given.

        PIO has refused to give the information without recourse to any of the exemption clauses 

        In the RTI act; hence completely unjustified and guilty of not doing his duty.

d. PIO states that files are with Hon. M.C. and hence information will be given when files are received. His contention is illegal and has no basis in the RTI act.

I would also like to point out Section 19 (5) of the Act-“(5) 
In any appeal proceedings, the onus to prove that a denial of a request was justified shall be on the Central Public Information Officer or State Public Information Officer, as the case may be, who denied the request.”

                                                                      2.

Relief Sought: a) Please instruct the PIO to give the information forthwith.

b)Recommend to the State Information Commission that a penalty should be    

levied on the PIO, as provided in the Act.

7.Particulars of information-

a. Nature and subject matter of information required: Crawford market.

b. Name of the office or department to which the information relates: 

Asst. Commissioner -Markets     

Place: Mumbai                                                                                         

Date:  December 26, 2005                             

                                                                                       Signature of appellant 

Enclosed : Copy of PIOs order.

This gave information, which exposed as follows:

       Public loses 500 Crores on CRAWFORD MARKET ‘DEVELOPMENT! 

   If the poorest Citizen who has some land on which there are tenants, sees a possibility of developing it, what does he do? He approaches some builders and figures out who will offer the highest sum to him. This simple principle is not occurring to the MCGM. When I was in primary school, we used to be given arithmetic sums, which said there are 50 mangoes which must be divided amongst 3 people in a proportion such that A gets 40%, B gets 30% and C gets  20%. How many mangoes will each get?  In the later years in school, the idea that there could be a cost associated was introduced and all of us would also calculate the cost of such a division. However,-unbelievable, as it might appear,- the MCGM is going to act as if their officers never studied beyond the primary school and is about to gift over 500 crores of the Citizens property in Crawford market,- and a few thousand crores across all Municipal Markets! 

    I read about the development and privatization of the Crawford Market in the papers, and decided to investigate this transaction. The information given under Right To Information from the Market department of MCGM makes horrifying reading.. I have obtained copies of the  proposal using RTI. Trying to read the bureaucratic language and the reams of shit spewed forth is enough to confuse any Citizen.

   The primary reason for this grand policy and proposal is that the MCGM claims it is very concerned about its duty to provide  Markets to Citizens. It laments that since it does not have resources,- in fact it designs every policy to ensure impoverishment of the Public,- it seeks to give all the benefits to the tenants and developers. Under this policy, the tenants negotiate with the developers, and MCGM gives extra FSI,- which will ultimately lead to greater demands on the infrastructure. In return, MCGM takes some constructed space,- calculated as a percentage. 

  Using Right To Information I have obtained a complex web of bureaucratese which refers to a number of interlinked resolutions which aim to fulfil the objective of impoverishing the City. I am giving below, the financial implications of the proposal. All the figures have been taken from the proposal obtained from the Market Department of MCGM. I have made only two assumptions:

1.      The cost of construction would be Rs. 16000 per sq. mtr.( which would be about Rs 1500 per sq. ft.)

2. The price per sq. mtr. of the commercial premises would be Rs. 270000 per sq. mtr. (which would be about Rs.25000 per sq. ft.)
    When I calculate the financial implications of this, it means the Public,- the owner of the land,- gets free construction cost of Rs. 42 crores and allows the tenants and developer to gain nearly Rs. 786 crores!   The calculations are given in the attached sheet. 
My views on what should have been done:

1.   There are enough private developers of Markets, and the MCGM should desist from developing Markets. In this case, I do not believe anybody had analysed the impact on the traffic and amenities when 6205 sq.mtrs. becomes 65689 sq. mtrs! A nightmare was being created..

2.     If there are strong reasons for this development, which I am not able to comprehend and the infrastructure solutions exist, here is a brief outline of an alternate way in which this development could be taken up.

                                                                     2.

If the same area were to be built as envisaged by the proposal, and the construction cost of the developer was  to be reimbursed by giving him 6000 sq.mtrs, he would get about 160 crores on an investment of 105 crores.. In that case MCGM could get an additional 53000 sq.mtrs. constructed area.

If it gave it on 10 year leases its revenue would be about 70 crores every year, with a provision to increase it after 10 years depending on inflation. 

With these figures I approached various Municipal Corporators and the Add. Municipal Commissioner. It became part of the report of the Add. Municipal Commissioner and the Corporation has stayed this. 
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PUBLIC LOSS OF AROUND 500 CRORES!

Calculations of the financial loss to Public.

The proposal for the redevelopment of Crawford Market

All data given by Asst. Commissioner Markets under Right To Information.

Area of plot                                                  22471.75  sq. mt.

Area occupied by tenants/licencees                6205.98    sq.mtr.

Heritage Building                                            5515.00   sq. mtr. – it appears this will left as it is

Total New area to be built                             65689.77   sq. mtr. 
Area to given to MCGM                              26494.93     sq. mtr.

Area for tenants and developer                     39194.84    sq. mtr.

Land belongs to Public through MCGM

I am assuming 

1. A construction cost of Rs. 16000 per sq.mtr.(Rs. 1500 per sq. ft)

2. A sale price of commercial as Rs. 270000 per sq.mtr. (Rs.25000 sq.ft.)

Thus MCGM gets free construction  26494.93x 16000=   42 crores  

Tenants and Developer get  value of  39194.84x 270000= 1058 crores

The total construction cost will be     65689.77x16000=     105 crores

Thus Tenants and Developer together get 1058-105 =              953 crores                                 

  Even if deduct the value of the tenant’s 

current holding at full value                 6205.98x 270000= 186 crores 

  And Tenants and Developer would make             770 crores!      

  The so-called Policy would have been at the expense of the Public. shailesh gandhi
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