IAS Officers Case – Transparency unfolds after filing the second appeal

                             I wanted to understand how consistently the evaluation of IAS officers and their work was done. I expected some gaps and holes. However, the answer,-obtained after filing a second appeal and an order by the Information Commissioner,- showed, there were not gaps, the Emperor had no clothes!

                                                                      Annexure A                                  Affix Court fee Stamp 
                                                  (see rule 3)                                      Of Rs. 10/

 

Format of application for obtaining information under the Right To Information Act, 2005

To,

Shri P.B.Dandekar,

Uver-Sachiv, PIO, 

Secretary GAD, Mantralaya, Mumbai 400032.

 (1)    Full name of applicant: Shailesh Gandhi

(2)    Address:   B2, Gokul Apartment, Podar Road, Santacruz(W), Mumbai 400054.

(3)    Particulars of the information required

(i)Subject matter of Information: Confidential reports of IAS officers. 

           (ii) The period to which the information relates:  Last six years.

     (iii) Description of the information required:

    I want the information about the receipt of Annual Confidential reports of IAS officers in the State, for each of the last two years  in the following format

	Total Number of IAS officers
	Number of officers for whom ACRs have been received for the relevant year
	Number of officers for whom ACRs have been not received for the relevant year
	Number of officers for whom ACRs have not been received for two earlier  years
	Number of officers for whom ACRs have not been received for three earlier years and more

	2004-2005
	
	
	
	

	2003-2004
	
	
	
	


           (iv) Whether the information is required by post or in person: By Post.

          (the actual postal charges shall be included in additional fees)

        (v) In case by post:                                                        By Speedpost.

          (Ordinary, Registered or Speed)

(4)    Whether the applicant is below poverty line:  Not below Poverty line.

(if yes, attach the photocopy of the proof thereof.

 

Place: Mumbai

   Date: April 29, 2006

                                                                        Signature of applicant

                   Appeal under RTI Act 2005

                                Annexure B                                         Affix Court fee stamp Rs. 20/

                                See Rule 5 (1)

Appeal under Section 19 (1) of the Right To Information Act 2005

From.. Shailesh Gandhi

B2, Gokul Apartment, Podar Road,

Santacruz(W), Mumbai 400054  (Appellant’s name and address)

To: Sah-Sachiv,(B.P.S. establishment); GAD, Mantralaya, Mumbai 400032.

1. Full name of the Appellant: Shailesh Gandhi

2. Address: B2, Gokul Apartment, Podar Road, Santacruz(W), Mumbai 400054.

3. Particulars of the State Public information officer: Shri P.B. Dandekar,Uver-Sachiv

4. Date of receipt of the order appealed against: 6 June, 2006

5. Last date for filing the appeal:  6 July, 2006

6. The grounds for appeal: In my requisition for information dated 29 April, 2006, I had stated:

I want the information about the receipt of Annual Confidential reports of IAS officers in the State, for each of the last two years  in the following format

	Total Number of IAS officers
	Number of officers for whom ACRs have been received for the relevant year
	Number of officers for whom ACRs have been not received for the relevant year
	Number of officers for whom ACRs have not been received for two earlier  years
	Number of officers for whom ACRs have not been received for three earlier years and more

	2004-2005
	
	
	
	

	2003-2004
	
	
	
	


The PIO in his letter no. CSIA-1006/P.C.243/2006/10 dated 29 May, 2006 has refused to give the information on the grounds that: What has been asked is not information as per Sections 2(f) and 2 (j) of the Act.

.The argument  so obviously flawed, I only need to point out that records of ACRs received certainly exist in the Government, and this is therefore information as defined under Section 2 (f) of the Act. This would ofcourse be a tenable argument if it is stated that no ACRs are received by the State Government. If that is the case, the PIO should have stated so. Unfortunately, the PIO has offered no explanation as to how he arrived at this very curious conclusion, that what has been asked is not information as described under the Act.  Thus, the contention that the information requisitioned is not information is completely flawed.

      It appears that the PIO has been guided solely by his intention not to give the     information, and since he could not find any exemption clause under section 8, he chose to state that it is not information!

                                                                         2.

Relief Sought: a) Please instruct the PIO to give the information forthwith.

b)Recommend to the State Information Commission that a penalty should  be  

levied on the PIO under Section 20 (10) of the Act 22 of 2005, for not providing the information as mandated in the law.

7. Particulars of information- 

      a. Nature and subject matter of the information required: Confidential reports of IAS  officers. 

b.Name of the office or department to which the information relates: 

         Secretary, GAD.

Place: Mumbai                                                                                        

Date:  June 6, 2006                         

                                                                                       Signature of appellant

Mera Bharat Mahaan…

                       Nahi Hai,

Per Yeh Dosh Mera Hai

Annexure “C”

See Rule 5 (2)                        

Second appeal under Section 19 (3) of the Right To Information Act, 2005

From : Shailesh Gandhi, 

B2,Gokul Apartment, Podar Road, Santacruz(W), Mumbai 400054.

To,

The Chief Information Commissioner,

New Administrative Building, 13th Floor,

Opp. Mantralaya, Mumbai 400032.

1. Full name of the Appellant: Shailesh Gandhi

2. Address: B2,Gokul Apartment, Podar Road, Santacruz(W), Mumbai 400054.

3.   Particulars of the State Public Information Officer.: PIO, Shri P.B.Dandekar, Uver Sachiv, GAD
4.Particulars of the First Appellate Authority: Smt. Seema Vyas, Jt. Secretary, GAD.

5. Date of Receipt of order appealed against: 19 June, 2006

6. Last date for filing appeal: 19 September, 2006.

7. The grounds of appeal:  In my requisition for information dated 29 April, 2006, I had stated:

I want the information about the receipt of Annual Confidential reports of IAS officers in the State, for each of the last two years  in the following format

	Total Number of IAS officers
	Number of officers for whom ACRs have been received for the relevant year
	Number of officers for whom ACRs have been not received for the relevant year
	Number of officers for whom ACRs have not been received for two earlier  years
	Number of officers for whom ACRs have not been received for three earlier years and more

	2004-2005
	
	
	
	

	2003-2004
	
	
	
	


The PIO in his letter no. CSIA-1006/P.C.243/2006/10 dated 29 May, 2006  refused to give the information on the grounds that: What has been asked is not information as per Sections 2(f) and 2 (j) of the Act.

.The argument  was  obviously flawed, I only need to point out that records of ACRs received certainly exist in the Government, and this is therefore information as defined under Section 2 (f) of the Act. This would ofcourse be a tenable argument if it is stated that no ACRs are received by the State Government. If that is the case, the PIO should have stated so. Unfortunately, the PIO has offered no explanation as to how he arrived at this very curious conclusion, that what has been asked is not information as described under the Act.  Thus, the contention that the information requisitioned is not information is completely flawed. 

      It appears that the PIO was  guided solely by his intention not to give the  information, and since he could not find any exemption clause under section 8, he chose to state that it is not information!

                                                                                   2.

I appealed against this order on June 6. The Appellate authority has chosen to firstly agree with the PIO that what was sought was not information, and then perhaps realising the untenable nature of this argument sought to call statistical data as analysis and sought to refuse it on this ground. What has been asked is statistical data in a particular format. I have not sought an analysis of the reasons for these transfers.

Besides the Appellate Authority has sought to introduce a new ground for denial of information under Section 8 (j) saying this is personal information which has no relation to public activity or interest. 

The Appellate Authority has probably sought to add denial by 8 (j) since the earlier argument was completely flawed. However, I would point out that I have not sought the name of any officer, and how it becomes ‘personal information’ is a mystery. 

Besides, I would like to point out that the Appellate Authority has transgressed  the  limits of her functioning by taking on the responsibility thrust on the PIO under Section 19 (5), since the Appellate Authority has also assumed the onus of proving that the denial of information is justified. 

Remedies sought:

1.Please ask the PIO to provide the information. 

       2.Please penalize PIO as per the provisions of the Act, for denial of information without reasonable cause.

         3.Also please reprimand the Appellate Authority for assuming the role of a deemed PIO.  

8.Particulars of information-

 (i) Nature and subject matter of the information required.: Confidential reports of IAS  officers. 

    (ii) Name of the office or Department to which the information relates :

         GAD

Place: Mumbai

Date: 05, July 2006

                                                                                                   Signature of Appellant
Encl.: Copies of :

           1.  PIO’s order..

2. Appellate Authority’s order.

  December 7, 2006

RTI discovers a State Secret- IAS officer’s performance is immaterial

 The backbone of the rule in all States and at the Centre is the elitist IAS. I wanted to check the consistency with which their performance was being appraised and evaluated.   Information received using RTI, shows this a fiction! On 29th April, 2006 I asked the Maharashtra Government about the number of IAS officers in the State, and for how many of them Annual confidential reports had been received.

The Public Information Officer,- perhaps treating this as a State Secret,- refused to give the answer with the claim that ‘this was not information’. Being amused at this response I filed an appeal. The first Appellate Authority from GAD, claimed that the PIO was right. For good measure she also claimed that this was personal information, and hence could not be given! When I had not even sought the name of any individual, how it became personal information was a mystery. By this time I was curious why innocuous information like this was being treated as a great State Secret. I filed my second appeal and the Information Commissioner ruled that there was no ground to refuse this information. Over five weeks after the Information Commissioner’s order, the cat is out of the bag: There is no consistency or regularity or seriousness in the matter of annual appraisals of IAS officers. The ACR is supposed to be submitted to the Government by July of each succeeding year; ie. the ACRs of all officers for 2005-2006 should have been with the Government by August, 2006. They are not giving the figures for 2005-2006 so far, but the information provided shows 42% of the  ACRs for 2004-2005 are overdue for over 16 months. For two, three, and even 4 years over 20% of the ACRs are not received.

The answer given by the Government after their defences to maintain this secret were breached by RTI:

	Year
	Number of IAS officers
	ACRs recieved
	ACRs not recieved
	Percent not recd.
	Number of years not recd. Over

	2001-2002
	268
	212
	54
	20%
	 4 years

	2002-2003
	271
	205
	64
	24%
	3 years

	2003-2004
	288
	206
	80
	28%
	2 years

	2004-2005
	308
	178
	128
	42%
	1 year


           How then is the performance of IAS officers judged? Perhaps, by arbitrariness and corruption! How are promotions decided? How did the present Chief Secretary supercede others? How are important executive positions, and onerous responsibilities given to some? There is no evaluation, no system in place. Now we know the truth: the emperor has no clothes. Can we imagine a ‘system’ where students or their teachers are not evaluated for years?

shailesh gandhi

